CAUSE NO. ____________

	THE STATE OF TEXAS
	§
§
	IN THE DISTRICT COURT

	VS.
	§
	_____ JUDICIAL DISTRICT

	
	§
	

	_____________________
	
	_______ COUNTY, TEXAS




SEALED EXPARTE MOTION FOR THE APPOINTMENT OF A MITIGATION SPECIALIST TO ASSIST IN THE EVALUATION, PREPARATION, PRESENTATION OF A DEFENSE IN CAPITAL MURDER

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES, Defendant in the above-styled and numbered cause, by and through attorney of record, ________________, and moves the Court for a Court-Appointed Mitigation Specialist, and would respectfully show the Court the following:

I.


The Defendant is charged herein with capital murder, by age as well as number of victims. The case involves a double homicide.
Offense(s):
1. Capital Murder of Person =>10YOA<15YOA Case Number: ___________
The ABA Performance guidelines which were adopted by the State Bar of Texas mandate a defense team that includes two attorneys, an investigator, a mitigation specialist as well as psychological expert.

Defendant is indigent and without funds to hire a mitigation specialist.


A Mitigation specialist is a necessary member of the defense team including but not limited to conduct mitigation investigation and assist and support a psychological expert. A psychological expert has not yet been appointed herein.
III.

Defendant has contacted a mitigation specialist, Mayer Consulting, LLC., KATHERINE M. MAYER, M.A., CCDI, Death Penalty Mitigation Specialist who will perform the following services:
· Consult with attorneys and psychological expert defending client who faces the death penalty.
· Create comprehensive biological, psychological and social history report of client.
· Collect all client and family records for analysis.
· Identify mitigation themes relevant to second phase of criminal trial.
· Conduct research in order to create comprehensive history of client in support of obtaining death penalty waiver, and in support of plea negotiations.
· Conduct mitigation investigation.

Initial document collection and review, initial interviews, and the preparation of a life history usually require a minimum of 125 hours at an hourly rate of $125.00/per hour.
There are numerous records to be reviewed and educational records that need to be reviewed for mitigation as well as interviews to be conducted. Mitigation expert requires
$1,000.00 for expenses related to such things as hard drives, investigation costs and costs related to compilation of records and travel expenses. 

IV.

The facts in this case involve the death of another. Defendant has mental health issues and history of special needs. The appointment of a mitigation expert is crucial to Defendant’s case in chief and presentation of punishment evidence. Defendant is indigent and without resources to employ specialists and experts in his defense. Undersigned attorney is not qualified in mental health, medical, educational and developmental issues.
V.


Defendant is entitled to reasonable compensation for necessary expert assistance. Ake v. Oklahoma, 470 U.S. 68 (1985)



IV.
The court has appointed the undersigned counsel to represent the Defendant in this case. The Defendant also requests that the court appoint, Mayer Consulting, LLC., KATHERINE M. MAYER, M.A., CCDI, Death Penalty Mitigation Specialist to serve in the capacity as a Mitigation Specialist for the Defendant, as mitigation expert to assist in representing the Defendant in this case. Tex. Code Crim Proc. art. 26.05; Ake v.
Oklahoma, 470 U.S. 68 (1985); Tex. Const. Art. I, § 10; Tex. Const. Art. I, § 19.


WHEREFORE, PREMISES CONSIDERED, Defendant prays that the Court grant this Motion and appoint a specialist to assist him in the preparation of his defense, and that

the Court order the County Auditor of Bexar County, Texas, to pay the costs of such services.


Respectfully submitted,
BY: __________________

Attorneys for Defendant

CERTIFICATE OFNON-SERVICE
I hereby certify that a copy of Defendant's Motion to Appoint an Expert to Assist in the Evaluation, Preparation and Presentation of a Defense has been presented to the Court Exparte. A copy has not been furnished to counsel for the state. 
By: ___________________

CAUSE NO. _____________

	THE STATE OF TEXAS
	§
§
	IN THE DISTRICT COURT

	VS.
	§
	_____ JUDICIAL DISTRICT

	
	§
	

	____________________
	
	______ COUNTY, TEXAS



EX PARTE SEALED ORDER APPOINTING MITIGATION SPECIALIST

On this day came on to be considered defendant's Ex Parte Motion to Appoint a Mitigation Specialist to Assist in the Evaluation, Preparation and Presentation of a Defense in Capital Murder. After consideration of same, it is the opinion of the Court that said motion be:
( )	GRANTED, this case and defendant’s circumstances are highly complicated and there are also five related aggravated assault cases pending, and as such, Mayer Consulting, LLC., KATHERINE M. MAYER, M.A., CCDI, is hereby appointed to assist the defense in this matter as Mitigation Specialist subject to the limitation that the costs of such assistance shall not exceed $15,625.00 plus $1,000.00 for expenses for a total amount approved of $16,625.00.
In the event funds in excess of this amount are required to complete this assistance, counsel for the Defendant shall submit a request for such funds for the Court’s approval before they are incurred. Mayer Consulting, LLC may submit itemized interim invoices for services performed and approved expenses incurred during the pendency of this case. Upon approval of each invoice by the Court, the County Auditor is authorized to issue payment directly to Mayer Consulting, LLC. All interim payments shall be credited against the total amount authorized by this Order.

It is FURTHER ORDERED that Mayer Consulting, LLC., KATHERINE M. MAYER, M.A., CCDI, and/or her staff may interview and examine defendant with electronic equipment such as laptop in the Bexar County Adult Detention Facility for the purpose of providing said assistance.
It is FURTHER ORDERED that the District Clerk of Bexar County is authorized to provide a copy of the file stamped Motion and signed Sealed Order herein WITHOUT the necessity of a Motion and Order to Unseal as long as it is for the sole use of the attorney for Defendant and Mitigation Specialist appointed herein.

( )	DENIED, to which ruling the Defendant excepts. SIGNED on this the		day of	, 2026.


JUDGE PRESIDING
