CAUSE NO. _______________

	THE STATE OF TEXAS
	§
	IN THE COUNTY COURT 

	
	§
	

	VS.
	§
	OF _________________

	
	§
	

	_____________________
	§
	______ COUNTY, TEXAS



MOTION FOR DISCOVERY, PRODUCTION
AND INSPECTION OF EVIDENCE

	COMES NOW the Defendant by and through his counsel of record and respectfully moves the Court to order the State of Texas to make available and to permit the Defendant by and through his attorney to inspect and copy or photograph the following:
1. A list of names, addresses, phone numbers and dates of birth of all prospective prosecution witnesses who in reasonable likelihood will testify at trial and who have knowledge of: (i) the facts of the present case, (ii) any other offenses that the prosecution intends to prove up at trial, or (iii) the character and/or reputation of any witness including the accused and the victim(s) if any. 
AGREED _______ GRANTED _______ DENIED _______
2. The substance of any oral or written agreement between the State and any prospective witness in this case, including the defendant, which could in any manner affect the testimony, attitude, or conduct of the witness.
AGREED _______ GRANTED _______ DENIED _______
3. The names and addresses of all persons interviewed by any employee, agent, or official of the State of Texas or subdivision thereof or the United States government, concerning this case who in reasonable likelihood will not be used as witness at the trial of this case, but who may have knowledge of facts material to the guilt or innocence or punishment of the Defendant.
AGREED _______ GRANTED _______ DENIED _______
4. The name, address and phone number of any person who gave information to any law enforcement officer in this case, if that information was used in any manner to form the basis for the arrest of the Defendant or any other person who was arrested in regard to the alleged offense.
AGREED _______ GRANTED _______ DENIED _______
5. The criminal records of the following persons, including all misdemeanor and felony arrests, pending charges, acquittals, deferred prosecutions, probations and convictions, whether as a juvenile or as an adult:
A. The Defendant
AGREED _______ GRANTED _______ DENIED _______
B. Each co-defendant, if any
AGREED _______ GRANTED _______ DENIED _______
C. Any "victim" or complaining witness
AGREED _______ GRANTED _______ DENIED _______
D. All State’s witnesses.
AGREED _______ GRANTED _______ DENIED _______
6. Any evidence relating to the "victim's" or complaining witness' propensity towards violence and/or public disturbances, including but not limited to police calls and/or arrests for (i) assaultive conduct, (ii) domestic violence, (iii) public disturbances and/or (iv) public intoxication, whether or not any police calls and/or arrests resulted in any convictions.
AGREED _______ GRANTED _______ DENIED _______
7. The existence of any protective orders, civil claims or lawsuits brought by the victim(s) and/or any State witnesses against Defendant.
AGREED _______ GRANTED _______ DENIED _______
8. Any evidence as to the competency of witnesses who may be called by the State including a history of mental illness, psychiatric care, or alcohol or drug abuse, whether or not treatment was received or required, of which the State may be or should be aware.
AGREED _______ GRANTED _______ DENIED _______
9. Any pen packet or other records which indicate that the Defendant has previously been finally convicted of a felony, copies of which are to be provided to the attorney for the Defendant.
AGREED _______ GRANTED _______ DENIED _______
10. All confessions, admissions, statements or comments, in writing, signed by the Defendant, in connection with this offense or any factually related offense; and/or all confessions, admissions, statements or comments, oral in nature and set down or otherwise preserved under Article 38.22 of the Texas Code of Criminal Procedure, made by Defendant in connection with this cause or any factually related offense.  
AGREED _______ GRANTED _______ DENIED _______
11. All oral, written and recorded statements of Defendant, and any memoranda of such statements made to any investigating officer, law enforcement agency or third party, which is in the possession of the prosecution, or any agent thereof, including those made in related investigations involving the Defendant or co-defendants.
AGREED _______ GRANTED _______ DENIED _______
12. All statements of a nature as would be arguably admissible as a "res gestae" statement, spontaneous statement, or other utterance which the prosecution intends to introduce in its case in chief, either during the guilt/innocence stage, or during the punishment stage.
AGREED _______ GRANTED _______ DENIED _______
13. All handwritten or typed notes made by any law enforcement officers, agents or representatives, or any third party witnesses who may be called by the prosecution, which contain any reference to or the content of any oral statements by Defendant and recorded therein, which may be used either in the case in chief, or as rebuttal evidence, or as impeachment of the Defendant, including those made in related investigations involving the Defendant or co-defendants.
AGREED _______ GRANTED _______ DENIED _______
14. Copies of audio or video tapes as well as any existing transcriptions of those tapes to which the Defendant was a party or in which the Defendant was mentioned that were made by any witness in this case or made or involved in the investigation of this case, including those made in related investigations involving the Defendant or co-defendants.
AGREED _______ GRANTED _______ DENIED _______
15. All handwritten, typed or otherwise recorded notes of law enforcement officers or their agents who investigated or participated in the preparation of this case for trial.
AGREED _______ GRANTED _______ DENIED _______
16. Initial and supplemental offense reports, police reports, arrest records, crime scene investigation reports, or records or reports of any third parties, by way of written memoranda, letters, notes or transcriptions involving the alleged facts of the offense, the crime scene or any location which may have a bearing on any issue of the case, including reports of related investigations involving the Defendant or co-defendants.
AGREED _______ GRANTED _______ DENIED _______
17. All documents, papers, books, letters, accounts, objects, or tangible things that are in the possession of the prosecution, its agent or representative, or any third party subject to the control or guidance of the prosecution as a result of the investigation of the Defendant, that are material and relevant to the case involving the Defendant and/or co-defendant, either in the guilt/innocence stage or the punishment stage, including, but not limited to, all articles of a tangible nature seized (i) at the scene of the alleged offense herein, (ii) at the scene of the arrest of the Defendant and/or co-defendant,  (iii) during booking procedure, including but not limited to inventory of Defendant’s vehicle or (iv) taken from Defendant's and/or co-defendant's person or property at any time. 
AGREED _______ GRANTED _______ DENIED _______
18. Any written waiver alleged by the State to have been signed by the Defendant involving the Defendant's right to counsel, the right to remain silent, or consents to search.
AGREED _______ GRANTED _______ DENIED _______
19. Any search warrant and/or arrest warrant and supporting affidavits thereof used to enter the Defendant's residence, vehicle or any secured premises or item subject to the control of the Defendant, or which is charged to the Defendant under any theory of possession, ownership or control, and any lists of all property seized by law enforcement officers pursuant to the warrant(s). 
AGREED _______ GRANTED _______ DENIED _______
20. All reports, lab reports, fingerprint tests, photographs, drawings, charts, diagrams, or sketches made by the prosecution or any agent, representative, or officer of the State of Texas, the United States, or any third party cooperating with the prosecution, of the crime scene or any related crime scene involving the Defendant or co-defendants, or any relevant and material aspect of the case in chief, either in the guilt/innocence stage or punishment. 
AGREED _______ GRANTED _______ DENIED _______
21. All photographs and photographic negatives of any decedent, victim, third party or any other subject matter having any relevance to the case in question or used in the investigation of the case.
AGREED _______ GRANTED _______ DENIED _______
22. All medical records and reports which show or tend to show the physical condition of any decedent, victim or third party having some relation to the present case, including all reports of treatment and/or tests by all physicians, hospitals, psychiatrists, social workers, psychologists or other health care providers.
AGREED _______ GRANTED _______ DENIED _______
23. Any psychiatric or psychological reports relating to the present case, whether of the Defendant or any potential witness or victim.
AGREED _______ GRANTED _______ DENIED _______
24. Any evidence of insanity, incompetency or incapacity of the Defendant, the victim or any third party having some relation to the present case.
AGREED _______ GRANTED _______ DENIED _______
25. All photographs of the Defendant which were used by the State during the investigation of the case, or any other photographs of any person which were used in conjunction with the investigation of the case for purposes of identification of the Defendant or any co-defendants or co-conspirator, including any photographs of any person used as a part of any line-up procedure.
AGREED _______ GRANTED _______ DENIED _______
26. The form and information used by law enforcement authorities to identify participants in the line-up which included the Defendant, including any information available on any other participants in said line-up, including the participants' race, age, sex, height, weight, hair color, distinguishing marks, and clothing worn at time of line-up.
AGREED _______ GRANTED _______ DENIED _______
27. A description of any identification procedures utilized by law enforcement officers or agents of the State, including (i) the names, addresses, and phone numbers of any participants in such identification process, (ii) the time and place of the procedures, and (iii) all written notes of any statements made by any witnesses who viewed the Defendant in any photographic or corporal identification procedure.
AGREED _______ GRANTED _______ DENIED _______
28. The names of all suspects who were considered, interrogated and/or arrested in conjunction with this offense or related offenses, including their respective names, aliases, addresses, telephone numbers, occupation, physical descriptions and photographs (or mug shots).    
AGREED _______ GRANTED _______ DENIED _______
  	In support of the foregoing, Defendant would show the court that the production of all of the above evidence is necessary to the effective assistance of counsel.  Such matters are in the possession or under the control of the prosecution, and are relevant, material and necessary to the defense.  The items are not privileged and denial of the same would work a denial of a fair and impartial trial to Defendant.  Absent such discovery, the Defendant's rights under Article 39.14, Code of Criminal Procedure, Article I, Section 10 of the Texas Constitution, and the Fourth, Fifth, Sixth and Fourteenth Amendments to the Constitution of the United States will be violated, to the irreparable injury of Defendant.	
	WHEREFORE, PREMISES CONSIDERED, the Defendant respectfully prays that this Honorable Court grant this Motion for Discovery, Production and Inspection of Evidence in all things, or in the alternative, that this court will set this matter down for hearing, and that after such hearing, that the Court grant such discovery in all things.
							RESPECTFULLY SUBMITTED, 
							


							_________________________
Attorney Name



CERTIFICATE OF SERVICE

     As Attorney of Record for Defendant, I do hereby certify that a true and correct copy of the above and foregoing document was this date provided to counsel representing the State of Texas on this the ______ day of ____________________, 2012.


							_________________________
							Attorney Name


CAUSE NO. ___________

	THE STATE OF TEXAS
	§
	IN THE COUNTY COURT 

	
	§
	

	VS.
	§
	OF _______________

	
	§
	

	________________
	§
	______ COUNTY, TEXAS



ORDER ON MOTION FOR DISCOVERY, PRODUCTION
AND INSPECTION OF EVIDENCE


	BE IT REMEMBERED, that on the ______ day of ____________________, 2012, came on to be heard the Defendant's Motion for Discovery, Production and Inspection of Evidence, and the Court, having heard and considered the same:
	IT IS HEREBY ORDERED that the items on the attached Defendant's Motion noted "Agreed" were consented to by the State and will be provided as indicated, that those items noted "Granted" thereon are hereby GRANTED by the Court and will be provided as indicated, and the items noted "Denied" thereon are hereby DENIED by the Court.
		SIGNED this the ______ day of ____________________, 2012.

							_____________________________
							JUDGE PRESIDING
