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THE STATE OF TEXAS	§
§

IN THE JUDICIAL

V.	§	390TH DISTRICT COURT
§
_________________	§	______COUNTY, TEXAS Ex Parte SEALED APPLICATION FOR SUBPOENA DUCES TECUM
To the Judge of the _____Judicial District Court of _______ County, Texas:

You will please issue an ex parte subpoena duces tecum in accordance with the law in the above- styled and numbered cause for the following named witness whose testimony is material to the Accused. The materials requested are subject to a Qualified Protective Order previously presented and approved by the Court and attached to this subpoena.

Witness:	Custodian of Records,
Austin Lakes Hospital
1025 E 32nd St, Austin, TX 78705 512-544-5253

Please provide original or clear copies of ALL medical and mental health records, including, but not limited to, all notes, reports, therapy notes, test results, physician/psychologist/psychiatrist, nurse notes, meeting notes, diagnosis, prognosis, logs, dates of service, intake and discharge summaries, psychological evaluation, prescriptions, etc. for______________, DOB: ____________. This witness, custodian of records for Austin Lakes Hospital, is to remand the records to counsel for Defendant, or appear and produce original or legible copies of records INSTANTER or on December 15, 2022 at 9:30 am to the

Travis County Blackwell-Thurman Criminal Justice Center
390th District Court, 7th Floor, Honorable Julie Kocurek, Judge Presiding 509 W. 11th Street, Austin, Texas 78701

to give testimony that is material to the accused. I hereby certify, upon application from myself, counsel for DEFENDANT, that said records are material and relevant and necessary to above-titled criminal action currently pending in the _____ District Court of _________ County, Texas. (You will not have to appear and will be deemed in substantial compliance with this subpoena by tendering the above- requested records with the attached business records affidavit completed and executed before and no later than _______, 20___, or preferably INSTANTER to: __________ Law Firm.


/s/ ____________
__________, Attorney for the Accused

SUBPOENA DUCES TECUM

TO ANY SHERIFF, PEACE OFFICER, OR PROCESS SERVER --- GREETINGS:

Based upon the above application by Counsel for the Accused, you are commanded to summon the above-named witnesses to be and appear INSTANTER, or on ______________ at _____ am and produce original records or clear copies thereof before the ____ District Court of _____, County, TEXAS, then and there to testify as a witness on behalf of the accused in the above-styled and numbered cause, and there to remain from day to day and from term to term, until discharged. Herein fail not and make due return hereof according to law.
Compliance with this subpoena authorizes delivery of copies of the above-described records and the business records affidavit to the person delivering the subpoena at the time of service or at the address provided by the applicant in the application for subpoena. The records provided are subject to a Qualified Protective Order approved by the Court and attached to this subpoena.

Issued and given under my hand on this the	day of 	, 202__.




                                                                        ____________________________Judge Presiding
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THE STATE OF TEXAS	§
§

IN THE JUDICIAL

V.	§	390TH DISTRICT COURT
§
DEREK FASKE	§	TRAVIS COUNTY, TEXAS

Business Records Affidavit/Unsworn Declaration

1. I am the custodian of records for Austin Lakes Hospital and am familiar with the manner in which itsrecords are created and maintained by virtue of my duties and responsibilities.
2. Attached are	_ pages of records. These are the original records or exact duplicates of the original records.
3. The records were made at or near the time of each act, event, condition, opinion, or diagnosis set forth.
4. The records were made by, or form information transmitted by, persons with knowledge of the matters set forth.
5. The records were kept in the course of regularly conducted business activity.
6. It is the regular practice of the business activity to make the records.

Under penalty of perjury, I swear or affirm that the information contained in this Affidavit/Unsworn Declaration is true and correct.


Affiant Signature: 	 Printed Name: 	 Affiant Contact Information:

Date: 	


Email:	 Phone: 	


[For Notary Use Only if Notary is Used. Notary Not Required if Unsworn Declaration is Used.] Sword to and Subscribed before me on this the	day of	, 20	.
[Seal]

Notary Public
State of 	

My Commission expires: 	

Notary Printed Name

[image: ]	RETURN


	Date of Service
	Name

	1.
	

	2.
	

	3.
	

	4.
	

	5.
	





Received on the	_ day of	202 and executed by reading this ex parte

subpoena duces tecum in the presence of, or by delivering a copy of this subpoena to, the within named witness/s on the dates as here-in-above state.
Returned on the	day of	202  .






Signature	Print

Address		

Address		

Process Server




CAUSE NO. D-1-DC-22-904010

Filed in the District Court Of Travis County, Texas
[image: ]At	 Velva L. Price, District Clerk

THE STATE OF TEXAS	§
§

IN THE JUDICIAL

V.	§	390TH DISTRICT COURT
§
DEREK FASKE		§	TRAVIS COUNTY, TEXAS QUALIFIED PROTECTIVE ORDER
ORDER RE: RECORDS REQUESTED

Austin Lakes Hospital is hereby ORDERED to comply with the ex parte subpoena duces tecum issued and served on the custodian of records by the Defendant through his attorney andto turn over to his attorney the records requested along with the accompanying completed business records affidavit.
ORDER RE: QUALIFIED PROTECTIVE ORDER

It is hereby ORDERED that a Qualified Protective Order is necessary to protect the health information of Kaitlin Westbrook in accordance with HIPAA and specifically 45 C.F.R. § 164.512(e)(1)(ii)(B).
In order to protect the protected health information of Kaitlin Westbrook, in accordance with 45 C.F.R.

§ 164.512(e)(1)(ii)(B), it is ORDERED that all parties, including the Defendant, the State, and any other entity permitted to receive these documents are:
(a) prohibited from using or disclosing the protected health information for any purpose other than the litigation or proceeding for which information was requested;
(b) required to return or destroy any protected health information (including all copies) of that which was disclosed by the covered entity, Austin Lakes Hospital, at the end of the proceeding unless Kaitlin Westbrook expressly authorizes his attorney to keep the informationas part of his file.

CAUSE NO. D-1-DC-22-904010


THE STATE OF TEXAS	§
§

IN THE JUDICIAL

V.	§	390TH DISTRICT COURT
§
DEREK FASKE	§	TRAVIS COUNTY, TEXAS


ORDER RE: DIVULGING EXISTENCE OF THIS Ex Parte SUBPOENA AND ORDER

The Travis County District Clerk and her employees and Austin Lakes Hospital and her employees areORDERED and instructed to not divulge the existence of this ex parte motion application for subpoena and Qualified Protective Order to anyone without Court authorization and to seal this Ex Parte Application, the Subpoena, the return, and the Order.
Signed on	, 2022.
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