CAUSE NO. _____________


THE STATE OF TEXAS

vs.

______________

§	IN THE DISTRICT COURT
§
§	___TH JUDICAL DISTRICT
§
§	____________ COUNTY, TEXAS



EX PARTE, SEALED

EX PARTE MOTION FOR FUNDS TO RETAIN NECESSARY EXPERTS


TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW, the Defendant, ________, by and through his counsel, and pursuant to Tex. Code Crim. Proc. arts. 26.0S(a) and 26.052(g), the 5th, 6th, 8th and 14th Amendments to the United States Constitution and Sections 10, 13 & 19 of Article I of the Texas Constitution and other authority cited herein, moves this Court to enter a finding that there is a reasonable necessity for expert assistance and funding in support of the Defendant's right to defend against the charges being brought by the State of Texas. In support thereof, this Defendant would show:
I. Facts

The Defendant is accused of the felony offense of Aggravated Sexual Assault of a Child, a first-degree felony. The Defendant is unable to pay an attorney to represent him in this case and the court has appointed the undersigned counsel to represent the Defendant in this case. The Defendant requests that the court appoint forensic neuro-psychiatrist _____, DNA expert ________ and private investigator/mitigation expert Katherine Mayer to assist defense counsel in representing the Defendant in this case.
II. Legal Basis

In Ake v. Oklahoma, 470 U.S. 68, 83 (1985), the Supreme Court held that an indigent defendant is entitled to the assistance of an expert if he makes an ex parte threshold showing to the trial judge that the expert is needed to assist the defendant with an issue that is likely to be a

significant factor at his trial. The Ake rule not only applies to psychiatric experts but also to other experts. Rey v. State, 897 S.W.2d 333, 337-339 (Tex. Crim. App. 1995). The provisions in Ake and the guarantees of the Sixth Amendment apply to both retained and appointed counsel.
Under Ake, the Defendant is entitled to expert assistance if Defendant demonstrates a threshold showing that the assistance is relevant to a significant factor at trial. Such assistance should include psychiatric evaluation and assistance in explaining his mental state for trial. It should also include discovering evidence uncovered by locating and interviewing witnesses and presenting mitigating evidence, as may be necessary.
III. Needed Services

A psychiatrist's opinion regarding issues effecting Defendant's state of mind and offer insight into Defendant's culpability in order for defense counsel to adequately represent the Defendant in this case. Defendant was tied by law enforcement to this offense by DNA, allegedly. An expert is necessary to review the testing, methodology and findings of the State's DNA lab to determine if the findings are accurate. An investigator is also essential to track down and interview witnesses and otherwise assist counsel in investigating the complaining witness' claims; an investigator can perform these tasks with less expense and greater speed and efficiency than counsel and without conflict. An expert is also essential to presenting important mitigating evidence to the jury, in the event Defendant is convicted of a crime.
IV. Request for Funds

The Defendant is indigent and has no funds available to retain an expert. Defendant is seeking to retain the services of Dr. ______. Specifically, the Defendant requests prior approval for the expenditure of up to $______- as a reasonable expenditure for retaining a psychiatric expert.
Defendant is also seeking to retain the services of Dr. _____________, a DNA expert.

Specifically, the Defendant requests prior approval for the expenditure of up to $______ as a reasonable expenditure for retaining an expert.

Defendant is also seeking to retain the services of Katherine Mayer, a private investigator and mitigation expert. Specifically, the Defendant requests prior approval for the expenditure of up to
$______ as a reasonable expenditure for retaining an expert.

This motion is made ex parte pursuant to Tex. Code Crim. Pro. art. 26.05 and Ake. It would be fundamentally unfair to require this Defendant to divulge to the prosecution the nature of this motion for funding. Williams v. State, 958 S.W.2d 186 (Tex. Crim. App. 1997). Accordingly, counsel moves that the Court's Order, finding that a threshold showing of necessity has been made, also contain the following language:
THIS ORDER, AND THE DEFENDANT'S EX PARTE MOTION FOR FUNDING, SHALL BE SEALED IN THE RECORD AND PLACED IN AN ENVELOPE IN THE RECORD AND SHALL BE SEEN BY AND DISTRIBUTED TO DEFENSE COUNSEL AND THIS COURT ONLY.
WHERFORE PREMISES CONSIDERED, the Defendant prays that this motion be granted in all things.
                                                     Respectfully submitted,



                        By:       ______________________

                                                                    ATTORNEY FOR DEFENDANT

CAUSE NO. 16-0166-K26


THE STATE OF TEXAS

vs.

BEN STOGLIN

§	IN THE DISTRICT COURT
§
§	277TH JUDICAL DISTRICT
§
§	WILLIAMSON COUNTY, TEXAS


ORDER-UNDERSEAL
Having considered the above motion, Ex Parte Motion for Funds to Retain Necessary Expert Assistance, Dr. John Fabian and Katherine Mayer, it is hereby ORDERED that said request to file this motion and all resulting orders be filed under seal and all hearings hereon be conducted ex parte be GRANTED DENIED.
It is further ORDERED that defense counsel's request to approve funds for Dr. John Fabian in an amount up to  ?,WO  be	DENIED.t

It is further ORDERED that defense counsel's request to approve funds for Dr. Robert Benjamin in an amount up to :tl l17U  be	DENIED.&t,---"'u	L

It is further ORDERED that defense counsel's request to approve funds for Katharine Mayer and Mayer Consulting Solutions, LLC in an amount up to j:Q1':)OQ	be GRANTED DENIED. THIS ORDER, AND THE DEFENDANT'S EX PARTE MOTION FOR FUNDING,
SHALL BE SEALED IN THE RECORD AND PLACED IN AN ENVELOPE IN THE RECORD AND SHALL BE SEEN BY AND DISTRIBUTED TO DEFENSE COUNSEL AND THIS COURT ONLY.


[image: ]SIGNED AND ENTERED this	day of 	

j_,_\/L_CL_,j	

, 2017.
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