Cause Number ____________

STATE OF TEXAS	§		 IN THE DISTRICT COURT
		§
vs.		§	            _____ JUDICIAL DISTRICT
		§ 		
____________________	§	            _______ COUNTY, TEXAS	
		§	
		

EX PARTE, SEALED 

FUNDING MOTION FOR MITIGATION SPECIALIST

NOTICE TO CLERK OF COURT: 
This motion is to be considered EX PARTE and is filed for purposes of the record. 
This motion is required to be SEALED, by law, and disclosures shall be made ONLY to the TRIAL COURT and COUNSEL FOR DEFENDANT. 

TO THE HONORABLE JUDGE OF SAID COURT:

	COMES NOW, the Defendant, by and through his attorney of record, and pursuant to Tex. R. Crim. P. Art. 26.05(a) and 26.052(g), the 5th, 6th, 8th and 14th Amendments to the United States Constitution and Sections 10, 13 & 19 of Article I of the Texas Constitution and other authority cited herein, moves this Court to enter a finding that there is a reasonable necessity for expert assistance and funding in support of the Defendant’s right to defend against the penalty sought by the State of Texas.   In support thereof, this Defendant would show the following:    

I. 
	That the Defendant is charged with the felony offense of capital murder. 

II.
	That the Defendant is indigent and without funds to make his own arrangements for retaining of an expert witness. 
III.
	That an expert in the field of mitigation services is needed to compile and review voluminous records of the Defendant. Counsel for the Defendant requires a mitigation services expert to gather and explain the contents of the records to counsel, and possibly, the tryor of fact. 
IV.
	That such expert is necessary for the Defendant to receive a fair trial, and is required by due process of law as guaranteed by the Fourteenth Amendment of the constitution of the United States, and the right to counsel as guaranteed by the Sixth Amendment of the U.S. Constitution, as well as Article One, Section Ten of the Texas Constitution.
V. 
	That due to the serious nature of the offense, it is imperative that defense have available a reasonable amount of money to secure the services of a mitigation services expert and that such expert will be reimbursed by the County as provided under the laws of the State of Texas. 
VI.
	The customary rate, which counsel has determined is a reasonable rate in this county for similar services required of someone with Mayer Consulting’s qualifications, is at least $____ per hour, plus out of pocket expenses. The mitigation specialist anticipates that the initial mitigation investigation will require a minimum of ____ hours. Counsel seeks initial funding of $5,000.  
	WHERFORE PREMISES CONSIDERED, Defendant respectfully prays that this Honorable Court will find that such funding request is reasonable in order to permit the Defendant to hire an expert witness to assist him in the preparation of his defense and that the Court will approve initial funding in the amount of $5,000 in addition to out of pocket expenses. 


Respectfully Submitted, 


_________________________
Name
















CERTIFICATE OF NON-SERVICE

This is to certify that on ______________, 20___, a true and correct copy of the above and foregoing document has been presented, ex parte, to the Court. A copy has not been furnished to counsel for the ____ District Attorney’s Office. 



_________________________________________
			Attorney, of Counsel
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EX PARTE FUNDING MOTION FOR MITIGATION SPECIALIST

THIS ORDER SHALL BE SEALED IN THE RECORD AND PLACED IN AN ENVELOPE IN THE RECORD AND SHALL BE SEEN BY AND DISTRIBUTED TO DEFENSE COUNSEL AND THIS COURT ONLY. 

The foregoing Ex Parte Funding Motion Mitigation Specialist having been properly presented to the Court and the Court being of the opinion that said Motion should be granted;

IT IS ORDERED, by the Court that Mayer Consulting is hereby appointed as a mitigation expert for the Defendant to assist counsel for Defendant in the preparation of the defense.

IT IS THE FURTHER ORDER that said expert witness at the conclusion of her investigation, testing and services, in tendering their statements, be paid for services rendered, not to exceed $5,000 for working hours. Expenses, mileage at the state rate for out of county travel, and cost of records, or any other case related expenses will be reimbursed in addition to the approved amount of $5,000 or until further orders of this court. It is ordered the expert will be paid at a rate of no less than $___.00 an hour for reasonable and necessary time spent in this case.

SIGNED AND ENTERED this _____ day of _______________, 20___. 



						____________________________
							JUDGE PRESIDING 


